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From the standpoint of inventors３
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[A] Study on Grace Period for Universities, 
Research Institutions, SMEs and Startups 
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Focus on Universities, SMEs and Startups 

Universities, Research Institutions, SMEs and 
Startups as key players for innovation

Not sufficiently covered in the 
Tegernsee Final Consolidated Report 2014

“In Europe generally, there was an under-representation of SMEs and 

universities/research institutes, and not a single individual inventor.” 

para 42, Tegernsee Final Consolidated Report, 2014

“This implies that for the discussion on the grace period issue, 

the understanding of needs by SMEs and universities / research institutions are necessary.” 

para 105, Tegernsee Final Consolidated Report, 2014



Regions and affiliations
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Countries Affiliations

33 

49 

19 
16 9 8 7 

94 

11 7 5 

Total:258

France

Germany

Sweden

Estonia
Finland

Denmark
UK

Japan

Australia
US Canada

Respondents are grouped into three regions: 
(1) Europe - Short grace period (6 months) Except Estonia
(2) Japan - Lengthened the grace period in 2018 to 12 months
(3) AU/CA/US - Long grace period (12 months)

103

96

39

11

9

SMEs and Startups

Universities / 
Research Institutions

Patent Professional / Law Firm

Others (Organizations, etc.)

No affiliation
(independent inventor)

Countries Answers for analysis

Europe 78

Japan 93

AU/CA/US 14



First response to research results or product development
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“1. What is your first response to the results of your research or product development  

in terms of your information disclosure policy?”

 Regarding the Universities and Research Institutions, we found that a certain number 
of respondents publish academic papers / journals, or make a presentation at 
conferences before filing patent applications as their first response. 

3

39

12

2

6

8

0

0

1

0

4

2

0

0

0

0

13

3

0% 20% 40% 60% 80% 100%

AU/CA/US

Japan

Europe

5

22

43

1

0

0

0

1

0

2

7

7

0

0

0

1

1

2

0% 20% 40% 60% 80% 100%

AU/CA/US

Japan

Europe

File Patent Applications
Publication of academic papers / journals, presentations at conferences
Presentations in exhibitions
Report to co-researchers / business partners
Publishing in press releases / websites
Other

SMEs and StartupsUniversities and Research Institutions



Reality: Experiences of giving up patent applications 
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“2. Have you ever faced a situation where you wanted to file a patent application  but could not do so?”
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Lack of funds

Lack of human resources

Lack of specialized knowledge

Lack of time for the inventor

Other

[%] [%]

Please explain why. (Select all that apply)
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Reality: Experiences of giving up patent applications 
SMEs and StartupsUniversities and Research Institutions  It can be said that 

whether GP is 
applicable or not 
is more important 
topic than the lack 
of funds. 

 This trend is more 
popular in Europe, 
which has more 
stringent GP 
requirements than 
other countries. 
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Lack of human resources

Lack of specialized knowledge

Lack of time for the inventor

Self disclosure/Other
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GP >
Funds ?



Reality: Experiences of giving up patent applications 
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“3. Have you ever decided not to apply for a patent application or failed to obtain a patent when you published,                   

presented or reported?”

 There are many cases wherein respondents had to give up filling patent applications.
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Reality: Experiences of giving up patent applications 
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“3A If you answered “Yes” to Question 3, have there been any instances where you were able to obtain a patent 

in one country but not in another?”
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 In Europe and China, which have 

more stringent GP requirements 
than other countries, there are 
many cases wherein applicants 
could not obtain patents. 

“Where you were unable to obtain a patent?” (Select all that apply.)
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※ The data of AU/CA/US was  omitted 
because their numbers were small.

Respondents



[B] IP5 initiatives regarding NET/AI 



IP5 NET/AI Roadmap

• Comprehensive roadmap for possible projects and future work to be 

undertaken by the various IP5 working groups

• Endorsed by the IP5 Heads of Office in June 2021
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First NET/AI Project Proposed and Led by JPO
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The project:

• aims to advance concrete work on the legal aspect of the roadmap

• will gather information on legal texts and examination guidelines
regarding AI-related inventions

• will collect information to be published on the IP5 website

• is expected to achieve the following:
• Improvement of examination practice transparency 

among the IP5 Offices

• Enhancement of user predictability

• was endorsed by the IP5 Heads of Office in June 2022

• is currently underway



Thank you!


